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Abstract: The rising population of elderly persons in India has brought significant socio-legal challenges, including
neglect, abuse, poor health care, economic insecurity, and lack of social protection. Despite constitutional safeguards
and statutory mechanisms such as the Maintenance and Welfare of Parents and Senior Citizens Act, 2007, the lived
reality of senior citizens often reflects marginalization and vulnerability. This research paper critically examines the
evolution, scope, and implementation of elder rights in India, focusing on constitutional mandates, statutory provisions,
judicial interpretations, and policy frameworks. The paper also evaluates existing loopholes and suggests reforms to

ensure a human-rights—oriented approach to elder care and dignity.

Introduction - India is witnessing a demographic transition
marked by a rapid increase in its elderly population.
According to the Report of the Technical Group on
Population Projections (2020), the number of elderly
persons (60+) is expected to reach 194 million by 2031,
forming nearly 13% of the population. This demographic
shift raises critical concerns regarding social security,
healthcare, financial independence, and protection from
exploitation.

Elderly persons often confront economic dependency,
social isolation, physical and emotional abuse, and
inadequate institutional support. Therefore, understanding
elder rights within a socio-legal framework becomes crucial
for assessing the effectiveness of India’s welfare system.
Concept of Elder Right s : The concept of Elder Rights
refers to the recognition, protection, and promotion of the
inherent rights and entitlements of older persons so that
they can live with dignity, autonomy, equality, and security.
As societies evolve, the need to protect the older population
becomes increasingly significant due to changes in
demographic patterns, family structure, social values, and
economic systems. Elder rights constitute a crucial part of
human rights discourse and are rooted in principles of social
justice, welfare, and human dignity.

1. Underst anding Elder Right s: Definition and Scope:
Although there is no single universal definition, Elder Rights
can be broadly understood as:

“A set of legal, social, economic and human rights that
protect elderly persons (usually defined as 60 years and
above) from neglect, abuse, discrimination and ensure their
well-being, participation, and dignity in society.”

These rights ensure that ageing individuals enjoy:
Autonomy — freedom to make their own decisions

Independence — ability to pursue activities without
unnecessary interference

Care and Support— access to healthcare, social security,
and assistance

Particip ation — opportunity to engage in community life
Dignity — respect for their worth, experience, and
contributions

The modern concept of elder rights recognizes not just their
vulnerabilities, but also their agency, wisdom, and societal
value.

2. Philosophical and Human Right s Basis of Elder
Rights : The philosophical foundation of elder rights is
deeply rooted in the universal principles of human dignity,
equality, and social justice. These rights do not emerge from
compassion or charity but from the fundamental recogni-
tion that every human being, irrespective of age, is entitled
to a life of respect and security. The global human rights
framework reinforces this understanding through several
landmark international instruments.

The Universal Declaration of Human Right s (UDHR,
1948) lays the earliest and broadest foundation by affirming
that all individuals are born free and equal in dignity and
rights. Its emphasis on personal liberty, social protection,
and security becomes particularly relevant for older persons
who are more vulnerable to discrimination, neglect, and
marginalization.

Further, the International Covenant on Economic, Social
and Cultural Right s (ICESCR, 1966) expands this vision
by articulating rights to healthcare, social security, and
adequate standards of living. These provisions serve as a
global commitment to ensuring that elderly individuals have
access to essential resources that safeguard their physical
and economic well-being.
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The international community’s concern for ageing
populations took a more structured form with the UN
Principles for Older Persons (1991) . These principles
outline five core values—Independence, Particip ation,
Care, Self-fulfilment, and Dignity —which collectively
define the expectations of a just and inclusive society. They
highlight that older persons must be active participants in
community life and should not be relegated to passive
recipients of care.
A more comprehensive global strategy emerged through
the Madrid International Plan of ~ Action on Ageing (2002) ,
which advocates for integrating older persons into
developmental processes. It calls for empowering senior
citizens, ensuring their social protection, and recognizing
their continuing contributions to families and societies.
Together, these instruments crystallize the idea that elder
rights are inherent, enforceable, and essential for sustaining
a humane social order. They establish that rights of the
elderly are right-based entitlements grounded in global
human rights philosophy, rather than acts of benevolence.
3. Dimensions of Elder Right s — Descriptive Form:
Elder rights encompass a wide spectrum of interrelated
dimensions, each reflecting the complex needs and vul-
nerabilities associated with ageing. Understanding these
dimensions is essential for building a comprehensive frame-
work of protection and welfare for older persons.
Economic Right s: Economic rights constitute the
backbone of an elderly person’s independence and security.
These rights include access to pensions, social security,
and various maintenance provisions that prevent destitution
in old age. Older individuals have the right to obtain
maintenance from their children or relatives, ensuring that
familial responsibility is legally recognized. Where feasible,
they are also entitled to equal opportunities for employment,
enabling them to remain economically productive.

Economic rights further safeguard older persons from
exploitation, particularly in matters involving property,
inheritance, and financial transactions. Protection against
fraud, coercion, and undue influence is essential, as the
elderly are often targeted for economic abuse. The ability
to freely inherit, own, and dispose of property is an important
aspect of autonomy that reinforces their financial dignity.
In many societies—especially those with inadequate
pension systems—the elderly remain economically
vulnerable. Therefore, economic rights play a crucial role
in maintaining their independence and standard of living.
Social Right s: Social rights are designed to protect the
elderly fromisolation, exclusion, and neglect. As individuals
age, their social networks may shrink, making them
increasingly dependent on family, community, and
institutional support. Social rights thus ensure
companionship, respect, and opportunities for active
participation in society.

These rights include the freedom to live with family
members or in alternative care arrangements such as old-

age homes, community care facilities, or assisted living
centers. They also encompass the right to engage in
cultural, civic, and recreational activities, thereby promoting
social inclusion and mental well-being.

However, social rights remain threatened by ageism,

which manifests in discriminatory attitudes, stereotypes, and
prejudices against older persons. Age-based discrimination
can limit opportunities, erode self-worth, and restrict
participation in community life. Ensuring social rights,
therefore, requires combating ageism at both cultural and
institutional levels.
Health Right s: Health rights are central to the overall well-
being of older persons, who often face chronic health
conditions, reduced mobility, and heightened healthcare
needs. These rights guarantee access to affordable, quality,
and age-appropriate healthcare services.

Older persons are entitled to specialized geriatric care ,
preventive healthcare, rehabilitative services, palliative care,
and long-term institutional support when required. Mental
health services are equally important, as many elderly
individuals experience loneliness, depression, or age-
related cognitive issues.

Health insurance, medical support schemes, and
accessible healthcare infrastructure play vital roles in
ensuring that financial limitations do not hinder elderly
persons from receiving proper treatment. Protecting health
rights ensures that ageing individuals can live healthier,
longer, and more dignified lives.

Legal Right s: Legal rights act as a protective shield for
senior citizens against abuse, exploitation, and injustice.
These rights provide mechanisms for legal support,
representation, and swift redressal.

Elderly individuals have the right to legal aid and access to
judicial remedies in cases involving property disputes,
abuse, neglect, or financial exploitation. Laws such as the
Maintenance and W elfare of Parent s and Senior
Citizens Act, 2007 (MWPSC Act) empower them to seek
maintenance from negligent children or relatives.

In instances of harassment or violence, older persons
have the right to police protection and assistance. The
establishment of special tribunals ensures speedy and
accessible justice, recognizing that lengthy legal battles can
be particularly burdensome for senior citizens.

Legal rights reinforce other socio-economic entitlements
by providing enforceable safeguards and holding duty-
bearers accountable.

Courts across the world have increasingly relied on
human rights principles to interpret and expand elder rights.
In India, the Supreme Court’s judgment in Ashwani Kumar
v. Union of India (2018) reaffirmed that the state carries a
constitutional obligation to secure the dignity, healthcare,
and welfare of senior citizens. This judicial interpretation
strengthens the legal framework supporting elder rights.
Constitutional Protection of Elder Right s in India:
Although the Constitution of India does not explicitly refer
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to “elderly persons,” its various provisions collectively
safeguard their dignity, welfare, and protection.
Constitutional guarantees ensure that the rights of senior
citizens are respected within the broader framework of
human rights and social justice.

Fundament al Right s: Several Fundamental Rights extend
vital protections to the elderly:

Article 14 guarantees equality before the law and equal
protection of the laws, ensuring that senior citizens are not
subjected to discriminatory treatment.

Article 21, which protects the right to life and personal liberty,
has been expansively interpreted to encompass the right
to live with dignity—an aspect that is crucial for elderly
persons facing neglect or indignity.

Article 15(3) empowers the State to frame special provisions
for vulnerable groups, a category that includes elder persons
due to their physical, social, and economic vulnerabilities.
The Supreme Court, in Francis Coralie Mullin v.
Administrator, Union Territory of Delhi (AIR 1981 SC 746),
affirmed that the right to life under Article 21 includes the
right to live with human dignity, thereby extending
constitutional protection to aged persons as well.
Directive Principles of State Policy (DPSP)

The DPSPs provide strong normative guidance for elder
welfare:

Article 41 obligates the State to provide public assistance
in cases of old age, ensuring social security for the elderly.
Article 46 directs the State to protect the interests of weaker
sections, including senior citizens, who often face social
and economic vulnerabilities.

These provisions collectively lay the foundation for the
development of welfare programs and policies for elder
citizens.

Statutory Framework for Elder Right  s: The Maintenance
and Welfare of Parents and Senior Citizens Act, 2007
(MWPSC Act)

The MWPSC Act serves as the primary legislative
framework safeguarding elder rights in India. Itincorporates
a comprehensive set of provisions aimed at ensuring
maintenance, dignity, and protection for senior citizens.
Right to Maintenance: The Act imposes a legal duty on
children and heirs to provide maintenance to parents and
senior citizens. Maintenance Tribunals are empowered to
order a monthly allowance up to * 10,000 (with states
permitted to increase this limit), ensuring financial security.
The Act adopts a summary procedure for speedy resolution,
minimizing procedural delays.

Abandonment and Penalties: Abandoning senior citizens
is criminalized, reflecting the seriousness of elder neglect.
Non-compliance with maintenance orders can result in
imprisonment of up to three months, thereby promoting
accountability among family members.

Protection of Life and Property:  The Act empowers
Tribunals to protect senior citizens from exploitation by
enabling eviction of abusive relatives from their properties.

Additionally, transfers of property obtained through coercion,
fraud, or undue influence can be declared void.
Establishment of Old-Age Homes: The State is mandated
to establish old-age homes equipped with basic facilities,
especially for indigent senior citizens who lack family
support.

National and S tate Councils: Advisory councils at national
and state levels guide policy-making, review
implementation, and strengthen the elder-care ecosystem.
Personal Laws and Inherit ance Right s: Personal laws
also contribute to elder welfare:Hindu Adoption and
Maintenance Act, 1956 obligates children to maintain their
parents. Muslim law bases maintenance on the financial
capacity of the children and the needs of the parents.
Christian and Parsi legal traditions similarly recognize
maintenance obligations. These provisions ensure a
religiously pluralistic framework for elder support.

Other Relevant Legislation: A number of additional laws
indirectly protect elder rights:

Protection of Women from Domestic Violence Act, 2005,
safeguarding elderly women from domestic abuse. Rights
of Persons with Disabilities Act, 2016, covering elderly
persons with disabilities. Social security schemes like the
Indira Gandhi National Old Age Pension Scheme extend
financial assistance to older persons.

Judicial Approach to Elder Right s: Indian judiciary has
adopted a proactive and compassionate stance toward
elder welfare, interpreting laws liberally to uphold their
dignity.

Notable Judgment s

Dattatrey Shivaji Mane v. Lilabai Shivaji Mane (2018)- The
Bombay High Court recognized the right of parents to evict
abusive children to ensure a dignified living environment.
Sunny Paul v. State of NCT of Delhi (2017)- Reinforced
senior citizens’ right to a peaceful and secure life by
protecting their residential rights.

S. Vanitha v. Deputy Commissioner, Bengaluru (2020)- The
Supreme Court balanced rights under the MWPSC Act
the Domestic Violence Act, emphasizing elder dignity while
protecting daughters-in-law from arbitrary eviction.
Ashwani Kumar v. Union of India (2018)- Directed the
government to expedite measures such as healthcare
accessibility, pension reforms, and establishment of old-
age homes and day-care centers.

Judicial interventions have thus served as powerful drivers
for policy reforms and legislative strengthening.
Government Policies and W elfare Schemes: India has
instituted several schemes aimed at enhancing elder
welfare, such as:

(i) Indira Gandhi National Old Age Pension Scheme
(IGNOAPS) for financial support.

(i) Rashtriya Vayoshri Yojana, providing assistive devices
to elderly persons.

(i) National Programme for Health Care of Elderly
(NPHCE), offering specialized healthcare services.
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(iv) Vayoshreshtha Samman, recognizing exceptional
contributions to elder care.

(v) Integrated Programme for Older Persons (IPOP),
funding NGOs involved in elder welfare.

Despite these programs, gaps persist in coverage,
infrastructure, awareness, and implementation.
Challenges Faced by Elder Personsin India:  Economic
Challenges- Many elders lack stable income sources, face
inadequate pension coverage, and remain financially
dependent on their children.

Social Challenges- The shift to nuclear families has
increased isolation, emotional neglect, and societal ageism.
Health Challenges-Chronic health issues, inadequate
geriatric care facilities, and rural-urban disparities in
healthcare access significantly affect elder well-being.
Legal and Administrative Challenges- Low awareness of
legal rights, procedural delays, inadequate tribunals, limited
legal aid, and poor enforcement continue to hinder effective
elder protection.

Critical Analysis of Existing Legal Framework: While
India possesses a broad array of laws safeguarding elder
rights, significant gaps remain. The MWPSC Act is primarily
remedial rather than preventive in nature. Maintenance
amounts prescribed under the Act often fail to meet
contemporary financial needs. Implementation varies
significantly across states, revealing structural
inconsistencies. Moreover, there is no dedicated law
addressing elder abuse in a comprehensive manner.
Administrative inefficiencies, lack of trained officials
absence of a unified national database further limit the
effectiveness of existing frameworks. Thus, despite robust
legal mechanisms, practical enforcement remains weak
and inconsistent.

Recommendations and Reforms

Legislative Reforms:

(i) Increase maintenance limits beyond the current* 10,000
threshold.

(i) Enact a dedicated law for elder abuse prevention.

(i) Introduce mandatory reporting mechanisms for cases
of neglect or abuse.

(iv) Broaden the definition of “family” to include non-
biological caregivers.

Institutional Reforms:

(i) Strengthen Maintenance Tribunals with better
infrastructure and trained personnel.

(ii) Establish geriatric wards in district hospitals.

(iif) Develop community-based care systems and digital
monitoring platforms for welfare schemes.

Social & Policy Reforms:

(i) Conduct nationwide awareness campaigns on elder
rights.

(i) Provide specialized training for police, healthcare
workers, and social caretakers.

(i) Offer tax incentives to families supporting elderly
parents.

(iv) Promote intergenerational bonding initiatives and
volunteer programs.

Conclusion: Elder persons constitute a valuable reservoir
of experience, wisdom, and cultural heritage. Yet, rapid
modernization, economic stress, and shifting family
structures have exposed them to unprecedented
vulnerabilities. India’s constitutional, statutory, and policy
framework provides significant protections, but gaps in
implementation undermine the dignity and security of senior
citizens.

A holistic approach—combining legal reforms, effective
enforcement, community support, and ethical
responsibility—is essential to uphold elder rights. Ensuring
that the elderly live with dignity and autonomy is not only a
legal obligation but also a moral imperative in a civilized
society.
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